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PROCEEDINGS OF THE 
MARTIN COUNTY BOARD OF COMMISSIONERS 

THURSDAY, DECEMBER 8, 2022 
@ 4:00 P.M. 

 
The regular meeting of the Martin County Board of Commissioners was called to order at 9:00 
a.m. by Chairman Elliot Belgard.  Commissioners present were Steve Flohrs, Kathy Smith, 
Richard Koons, and Elliot Belgard.  Commissioner Forshee was absent.  Also present were Scott 
Higgins, Martin County Coordinator, Taylor McGowan, County Attorney, Michael Forstner, 
Auditor/Treasurer, Leigha Johnson, Human Resources Director, Brooke Wohlrabe, Sentinel 
Newspaper, Julie Walters, Administrative Assistant, and members of staff and public. 
 
The Pledge of Allegiance was recited. 
 
Motion by Commissioner Smith, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the agenda for the December 8, 2022 
regular Board of Commissioners meeting with the following:  Add to 9.18 Consider 
Reappointment of Lowell Spee to the Planning Commission Board of Adjustment for an additional 
three-year term; and 16.0 Keith Hertzke, citizen, to address Martin County’s assessment process.  
Motion carries. 
 
Motion by Commissioner Smith, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the minutes from the November 15, 2022 
regular Board of Commissioners meeting.  Motion carries. 
 
Brian Murrell, The Garland Company, was present via videoconferencing and reviewed bids 
received for the Martin County Library Roof Repair Project. 
 
Murrell noted we were able to bid out the project for the Martin County Library Roof Repair 
Project in November, 2022 and had five contractors show up to the pre-bid meeting which was 
held on November 10, 2022.  Bids were opened at 10:00 a.m. on November 23, 2022 and three 
contractors submitted qualified bids.  One of the five did not because he elected not to bid the 
project, and another submitted a bid that did not qualify as the bid did not arrive on time for the 
bid opening. 
 

Bid Tabulation 
Library Roof Repair Project 

November 23, 2022 
10:00 a.m. 

 
 
Contractor: 

 
Two 

Sealed 
Envelopes: 

 
Approved 

Applicator: 

 
Bid 

Bonds: 

 
Base Bid: 

 
Anticipated 
Start Date: 

Anticipated 
Construction 

Days: 

 
Insulation 

Replacement: 

 
Deck 

Replacement: 

 
Schwickert’s 
 

 
        √ 

 
         √ 

 
        √ 

 
$466,100.00 

 
03/01/23 

 
45 

 
$675.00 

 
$2,400.00 

 
Jackson & 
Associates 

 
 
        √ 

  
 
         √ 

  
 
        √ 

 
 

$447,000.00 

  
 

03/01/23 

 
 

20 

 
 

$1,500.00 

 
 

$4,500.00 
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McDowell 
Company 
 

 
 
        √ 

  
 
         √ 

 
 
        √ 

 
 

$468,700.00 

 
 

Spring ‘23 

 
 

30 
 

 
 

$4.00/sq.ft. 

 
 

$20.00/sq.ft. 

 
Late Bid – Granite City Roofing – Received 11/23/22 at 11:57 a.m. 
 
Murrell noted based on the results of the bid for the Martin County Library Roof Repair Project 
The Garland Company recommends bid award to Jackson & Associates, LLC.  Jackson & 
Associates was the low bid contractor for the publicly bid project and provided all required 
documents, including bid bonds, to be awarded the job at $447,000.  Murrell went on to note the 
budget for the total project was $510,000 to $540,000.    
 
After review of the bids and discussion pertaining to project start date, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, after completing the bid process and having received 
bids, and after careful consideration and review of the bid, hereby approve and award the bid for 
the Martin County Library Roof Repair Project to Jackson & Associates, LLC in the amount of 
$447,000 (includes insulation replacement in the amount of $675.00 and deck replacement in the 
amount of $2,400.00); and authorize the Board Chair or the County Coordinator to sign the 
required contract agreements for the project.  Motion carries. 
 
Robert Long, Lobbyist with Larkin Hoffman Attorneys, was present via videoconferencing and 
presented a proposal for extending Legislative Representation for the County’s State Bonding 
Request for the proposed Martin County Regional Public Safety and Justice Center. 
 
Long noted we saw a pretty big change in the election in the fall that we weren’t anticipating with 
the republicans losing control of the senate; and we lost one of our strong long-term sponsors and 
supporters, Senator Julie Rosen.  However, after talking with the Martin County Justice Center 
Planning Committee, we still felt and I recommended that there is an opportunity for the County 
to proceed to go forward with a bonding bill request again this year; and to keep the request the 
same as last year at $19.2 million.  Long continued and the reason I said it then is there’s definitely 
a bonding bill this year.  We know that for a fact.  And, along with the recently announced large 
surplus of $17.6 million there will be a lot of discussion about cash grants.  Long recommends 
going forward with continued representation yet this month so we can get an early start and get 
going so we can start talking to folks and get the bills written and drafted to what we need to get 
these bills hopefully passed this time around.  
 
Scott Higgins, Martin County Coordinator, was present and noted it is recommended that Larkin 
Hoffman will provide legislative representation for the state  bonding request for the proposed 
Justice Center  for a monthly fixed fee of $4,000 beginning December 1, 2022 and continue 
through the end of the 2023 Legislative Session. 
 
Commissioner Flohrs noted I feel that Bob (Long) has taken us a long ways and we wouldn’t be 
this far without his help  and I don’t feel we can quit right now.  I think maybe there is some light 
at the end of the tunnel and I think with his help we may be able to do it.   
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Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize continued Legislative 
Representation on State Bonding for the proposed Martin County Regional Public Safety and 
Justice Center with Larkin Hoffman at a monthly fixed fee of $4,000 beginning December 1, 2022 
through May 31, 2023; plus, any out-of-pocket disbursement such as mileage, parking, and related 
expenses.  All those voting in favor:  Commissioners Belgard, Smith, and Flohrs.  All those voting 
against:  Commissioner Koons.  Commissioner Forshee was absent.  Motion carries. 
 
At this time, Michael Forstner, Auditor/Treasurer, introduced Kimberly Mraz, Land Records 
Technician in the Auditor/Treasurer’s Office.  Forstner noted that Mraz began her duties on 
November 14, 2022. 
 
The Board welcomed Mraz to her new position. 
 
Julie Blackburn, Environmental Practice Group Leader-ISG, and Scott Anderson, attorney with 
Rupp, Anderson, Squires, Waldspurger & Mace PA representing the Board, were present to update 
the Board on the County’s need for an EIS (Environmental Impact Statement) for the proposed 
Lorentz Aggregate Mine Project. 
 
Blackburn noted she will present the response to comments that were put together.  This was from 
the EAW for the W. Lorentz & Sons Aggregate Mine Project.  Blackburn went on to note she is 
not planning on going over any of the project background; however, she will go over all of the 
response to comments.  We do have some recommendations on things that could be considered for 
a CUP and then Mr. Anderson will go over the Findings and Order. 
 
Blackburn noted the purpose of an EAW is to lay out the basic facts of a project necessary to 
determine if an Environmental Impact Statement (EIS) is required.  It does help in providing good 
information for potentially putting in a permit, it informs the public about the project, and helps 
identify ways to protect the environment.  It is not an approval or denial tool.  It is really about 
gathering information and understanding potential impacts better. 
 
Blackburn noted the Board should have received a packet of information that provides a thorough 
more detailed explanation of the process that we used to aggregate comments in various subject 
matter areas and there is a lot more detail about the specifics to a response and I will highlight 
those in this presentation.  Blackburn went on to note we received ten (10) comment letters.  The 
last one was actually outside of the comment period but we considered it anyway.  It was from the 
Minnesota Indian Affairs Council.  Blackburn also noted comment letters came in from a variety 
of those public agencies as well as residents and concerned citizens.  Of those ten we aggregated 
those comments according to categories that were outlined in the EAW.  For each section of 
comments that came through Blackburn provided an overview of the comments and what the 
responses were including: the Mining Process; Mined Materials and By-Products; Land Use; Local 
Land Use and Water Plans; Zoning; Historic Properties; Vehicle Traffic and Maintenance; Dust; 
Noise; Visual; Wildlife including Blanding’s Turtles, Eagles, Honeybees, Invasive Species, and 
Monarch Butterflies; Geology and Soils; Water including Groundwater and Surface Water; Wells; 
and Dewatering. 
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Blackburn summarized what’s next noting we went through this whole process of gathering data 
and preparing the form, the public review of comment, and now you’re at the decision point.  So, 
again, what’s the purpose of an EAW?  It’s to lay out the basic facts and make sure that it is 
determined if there are potential significant impacts, provide information that may help other 
permitting processes, and is not meant to approve or deny a project.  Just gathering information.  
There are four criteria that the Board needs to consider on whether to determine a positive or a 
negative on the need for an EIS: 
 
Type, extent and reversibility of environmental effects: the mining operation is of a limited 
duration.  It will be reclaimed according to the requirements in the Zoning Ordinance.  Limited 
long-term environmental impacts are to be mitigated and abated using the best practices which 
have been outlined.   
 
Cumulative potential effects of related or anticipated future projects: there are no known or 
identified cumulative potential impacts meaning there’s no future projects that are anticipated.  
This is for the purposes of Lorentz to use for their own projects.  It isn’t expected to have an 
additional project that comes from that. 
 
The extent to which the environmental effects are subject to mitigation by on-going regulatory 
authority: you have authority through the CUP.  There’s the MPCA Non-metallic Mining 
Operation, there are various other kinds of regulatory authorities in place that govern that. 
 
The extent to which environmental effects can be anticipated and controlled as a result of other 
available environmental studies undertaken by public agencies or the project proposer, including 
other EIS’s: we did certainly look at a lot of other EAW’s regarding aggregate mining.  When we 
developed our EAW recommendations there were substantive studies by MPCA, by DNR, that 
were looked at and all of those components were put into either the EAW or the responses to 
comments.  
 
Blackburn noted unless there are questions Mr. Anderson will go through the Findings. 
 
Stacey Van Gelderen, citizen petition representative, was present and had a question about the 
groundwater noting the potential for contamination says that clay is supposed to be a buffer to 
eliminate potential groundwater contamination.  Well, if they’re digging up to 25 feet then what is 
preventing the groundwater from being contaminated? 
 
Blackburn noted when we talk about clay we said that it would be a deterrent to that and from our 
analysis as well as the depth that they’re going they aren’t going to go...there’s no reason for them 
to go into clay.  This is an aggregate mine.  The maximum extent that they would be going is 25 
feet and really thinking is more like 20 feet when they look at the soil samples that are done and 
obviously when they’re out there on site and they get a better understanding of the depth of 
aggregate when they’re out there mining they aren’t going to go into clay.  There’s absolutely no 
reason for them to do that. 
 
Van Gelderen noted I’m questioning that because on Page 9 of your report it says it is assumed 
that the clay located approximately 20 feet from the ground surface (according to the well logs) 
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would act as an aquitard, or barrier to infiltration.  So, our understanding is that the clay is located 
within 20 feet of the groundwater.  So, if they’re digging how are they not removing that clay that 
acts as a buffer to protect groundwater contamination. 
 
Blackburn noted there were three soil samples and we think that a clay layer is approximately 20 
feet although it might be deeper than that.  It might be shallower than that.  It is not worth their 
time, expense, energy that they would need to clean out any kind of aggregate material for them 
to go deeper.  They know that there is a clay layer there and for the purposes of aggregate mining 
you don’t want to have clay in your bucket.  That doesn’t make anything easier for you and so that 
certainly is something that could be considered potentially in a CUP is that depth.  But, what we 
put in here is that we don’t believe that there is an issue as far as hitting that groundwater level. 
 
Van Gelderen noted is there potential for groundwater contamination just from leaching within the 
soil.  They’re down 20-25 feet they may not be in direct with the actual groundwater however 
there’s potential for leaching into the soil and down to groundwater from activity and digging and 
processing of the asphalt and concrete.  How does that not potentially affect the groundwater. 
 
Blackburn noted to the Chair and the Board of Commissioners, the requirement isn’t about whether 
or not there is no risk, right?  There’s a risk for any of us driving a vehicle at any time to lose our 
oil, lose our gas...there’s risks in everything.  The threshold for looking at an environmental impact 
study is, is the risk under this type of operation any different in this particular location than it 
would be at any other location.  And so, the answer to your question is, is there’s risk in everything.  
Is the risk higher here?  We do not believe so. 
 
Van Gelderen noted another question I have is...one question I had addressed in my public 
comment was that for instance the crushers or equipment that are on site.  How are they being 
fueled?  Is gas being brought onto the property to refill those machinery and could gas not leach 
into the groundwater too?  That was not addressed in these comments as well. 
 
Blackburn noted I believe that was addressed in the EAW originally.  But, they are not bringing, 
or they are not storing any gas or fuels on site and that’s why there was no need to have any kind 
of a spill prevention control program. 
 
Van Gelderen noted I do remember reading that.  However, are you telling me that then you’re 
taking crushers off the site then, bringing it down to some gas station to be refilled because how 
else would they refill those types of equipment? 
 
Blackburn noted what I’m saying is they’re not storing them on site. 
 
Van Gelderen noted so they are then filling equipment on site to refuel? 
 
Blackburn noted that would be the most likely answer. 
 
Van Gelderen noted so then there could be potential for groundwater there being contaminated 
from fuel. 
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Blackburn noted again it is...the threshold for an EIS is, is there any kind of risk that would be 
associated with this location and this type of practice that would be different or more extreme than 
in any other location.  We all fuel. 
 
Van Gelderen noted okay.  Another question I have is... 
 
Chairman Belgard inquired to Scott Anderson if these questions should be talked about at the CUP 
public hearing. 
 
Anderson noted a lot of it probably. 
 
Van Gelderen noted this is environmentally impacted that’s why I was asking the question. 
 
Chairman Belgard noted well I’m asking our legal counsel right now if he thinks these questions 
should be asked.  If this is the proper time. 
 
Anderson noted I think there have been enough of them.  I’m not sure this going back and forth is 
helpful.  When this process is completed, wherever that completion is, then there is a Conditional 
Use Permit (CUP) application pending that you’ll have to decide and you’ll decide how that 
happens.  You can take information on that process from the public or you don’t have to if you 
don’t want to because you’ve already had one hearing.  Your Planning Commission had a hearing 
in December (2021).  You can have another hearing...you’re not required to.  You can send it back 
to the Planning Commission to look at again.  You’re not required to.  You can decide it all based 
on all the information you’ve gathered.  That’s something that you don’t have to decide tonight.  
You can decide it some other time. 
 
Van Gelderen noted I just have one more question and I’ll be done.  The wetlands that are  on the 
Wetland Conservation Act what’s considered the 200 feet away from the site.  Was that just 
excavation or is that any activity including processing and hauling of materials within  the wetlands 
because there’s wetlands within 50 feet. 
 
Blackburn noted of where the mining operation is? 
 
Van Gelderen noted correct.  Where they are trucking in... 
 
Blackburn noted so there’s a road that’s going to go in there. 
 
Van Gelderen noted and the processing is going to be right up along the road is my understanding. 
 
Anderson noted this is more of a legal question...just to keep it going.  The Martin SWCD makes 
determinations as to impacts on wetlands.  They look at both direct and indirect so a direct is if 
you’re going to do something in a wetland.  Indirect is activity near a wetland that may impose 
some indirect or direct impacts.  So, the SWCD here has already made a no loss determination and 
that’s their regulatory authority.  They look at that.  That means they have determined there is no 
direct or indirect impacts from this project that need to be taken into account. 
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Blackburn noted I would also add that there were comments that were received from the Pollution 
Control Agency as well as the DNR and they didn’t have those comments or concerns. 
 
Chairman Belgard noted so now is the time we decide if we think we should do an EIS? 
 
Anderson noted that’s up next.  Keep in mind this EAW process that you’re going through is only 
to gather information and the focus is on is there a potential for a significant environmental effect.  
Everything we do has some kind of an effect on everything.  And, I think Ms. Blackburn was right 
in that and also to keep this in mind this is not meant to make a decision on a Conditional Use 
Permit.  That is not what an environmental review is for.  All it is for is to gather information to 
help you make that decision of whether you’re going to grant a permit or not; and if you’re going 
to grant a permit, what kind of conditions might you put on it to make sure there are no significant 
environmental.   
 
Anderson noted when you get to this point you’re required by law to make a decision on the EAW 
as to whether there needs to be an Environmental Impact Statement (EIS) or not.  An EIS is a more 
detailed study which is basically what comes about when it is certain that there are going to be 
some significant environmental effects that can’t be handled through the mitigation process that 
you’ve already looked at and so you need to do further study to gather further information.  That’s 
really what that is about.  It’s a further study.  You’re supposed to make findings.  Once you make 
a decision...so you have to make findings and that’s why I’ve drafted some prepared ones.  But, 
everything that has happened in this process is part of what we call the environmental record.  So, 
all the meetings that you’ve had already; all the (meeting) minutes, all of the information that has 
been gathered by staff, all of the materials prepared by Ms. Blackburn’s company, all the materials 
I’ve prepared, it’s all part of the record.  So, the Findings are meant to go through the process of 
setting forth some of the basic facts and making conclusions and drafting an Order.  Once you 
make a decision then two things happen.  Within five (5) days you have to distribute it to certain 
people.  The distribution list of people who have made comments all of them get the decision or 
notice of the decision.  It then is sent to the EQB and is published just like your EAW was.  You 
published the notice that you were going to do it (EAW) in the EQB Monitor, you published the 
EAW itself, once it was prepared, that set the comment period and now you publish the decision 
which sets a period for two things to happen: (1) that starts the time ticking under Minnesota 
Statute 15.99 running again.  The proceeding on the Conditional Use Permit stopped with your 
determination that an EAW would be done.  Now it starts again just as if this were day one if you 
make a decision today, 60 days to make a decision on the Conditional Use Permit that’s been 
proposed; (2) people sometimes challenge decisions making environmental review and from the 
date of publication in the EQB Monitor there is 30 days for that challenge to be made by a 
procedure  to the Minnesota Court of Appeals.  It doesn’t go to the District Court.   
 
Anderson noted my job is to help you legally.  In the date for a decision to be made there are 
proposals for a decision that are already drafted and put before the Board because they’re typically 
pretty detailed.  It’s not like the decision you make on a CUP in terms of the detail that it is going 
through in terms of your motion and the conditions you might attach...it’s a lot more detailed.   You 
each have a copy that is in front of you.  It’s a 15 page document and I don’t want to read through 
it all.  What I’ll do, because there are people from the public here too, I’ll walk through the general 
sections of it and the proposed here.  The proposal in this is a conclusion that there is no need for 
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an EIS.  That’s the proposed Order and that’s the Conclusion.  Why did I put that in this?  I put it 
in because I’ve reviewed EAW’s on gravel pits for years plus for you I went through every one 
that had been decided in the last year as I could see through the EQB Monitor.  Two, I’ve been 
doing zoning work and been involved in all kinds of environmental reviews for the last thirty years 
so I look at these things and I know what the standards of the law are.  Three, I’ve spoken with 
your environmental consultants and their views on the evidence.   So based on that I wasn’t able 
to draft something that said you needed an EIS.  I drafted something that said you didn’t because 
the truth of the matter is all of the identified issues and even the things I went to other EAW’s for 
in other parts of the state was by identifying some issue that hasn’t been brought up in regard to 
this gravel pit.  I didn’t think they were because the issues that have been raised here are the issues 
we see with pretty much every gravel pit, everywhere.  It’s the same.  Sometimes the wildlife is 
different; but, there’s always concerns about all the things that were raised here and I didn’t see 
that any of that is missing.  And then the question is when we look at the criteria and on Page 4 
Item No. 13 is where I set forth the criteria: Type, extent, and reversibility of environmental effects; 
Cumulative potential effects of related or anticipated projects; Extent to which the environmental 
effects are subject to mitigation by on-going regulatory authority; and The extent to which 
environmental effects can be anticipated and controlled as a result of other environmental studies 
undertaken by public agencies or the project proposer, including other EIS’s.  You’re looking at 
are all the issues that are being raised things that we can handle through regulation...the word used 
is mitigation measures.  But, what they’re truly saying, is are there procedures put in place already 
through our own government activity or the activity of other governmental agencies like Ms. 
Blackburn said.  She mentioned the MPCA permits and the DNR would have a Water 
Appropriation Permit if any dewatering were to occur and the DNR mentioned that in their own 
statement.  So, you look at everything you do and you look at everything other governmental 
agencies do and then you look at that and say in light of all of that is there the chance for significant 
environmental effects.  There’s always going to be some environmental effects.  Is there a potential 
that fuel can be spilled while you’re filling up a vehicle with fuel?  Sure, there’s a potential, always.  
Is there the potential that that will lead to a significant environmental effect?  Probably not.  Might 
it have some?  Yeah, if a 500 gallon drum of diesel oil spilled, sure.  There could be an 
environmental effect.  But a dribble here, a dribble there...it might happen, it might not.  That’s 
what you’re looking at.  That’s the legal framework you’re putting it in.  So, with that in mind this 
first page is kind of why are we there and what are we doing.  It lays out the RGU process.  The 
Findings of Fact start on Page 2 and there’s three sections of that.  There’s the Procedural, the 
Project Description, and the Criteria for Decision and Issues.  Findings 1-8 give the procedure 
which led us to this date.  Not the conditional use procedure other than a CUP was applied for 
because that started it...but everything that’s happened regarding environmental reviews.  And the 
fact that there was an extension granted to make a decision.  The decision you made on October 4 
(2022) that you needed further information is a grounds to extend the decision on the need for an 
EIS.  Typically, you have 30 days from the close of the comment period.  The close of the comment 
period was September 8 (2022).  But, you decided that there were issues that were not adequately 
addressed but that you could get information on so we took an extension on that.  You were allowed 
30 days and we thought you might need more.  I contacted the attorney for the applicant and asked 
for another 30 days and they agreed.  Then, your normal meeting on Tuesday got pushed to 
Thursday due to AMC so I contacted that same attorney last week and said hey we need another 
week and they granted another week.  So, that’s what the first eight Findings deal with. 
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Anderson went on to note the Project Description is Findings 9-12 and I won’t dwell on it other 
than...they propose hours of operation...in regards to noise and traffic it is for you to decide whether 
those are the hours of operation that you would approve if you were going to approve a CUP.  The 
stuff in here is often what they propose.  They propose to do this...they want to be able to do 
crushing operations between this time in the morning until this time in the evening.  Maybe you 
allow that and maybe you don’t.  I’ve been involved in many permits where we limit the hours of 
operation more than applicants want and we make sure that there are no operations on holidays 
and other things...just limiting it somewhat.  I noted they were anticipating taking 500,000 tons 
out of this site in 10 years if the site pans out the way they think it will 400,000 would be sand and 
100,000 tons of Class 5 aggregate.  I want to follow on one thing that Ms. Blackburn noted was 
any materials they bring on to mix to make the Class 5 Aggregate and that being said and we have 
to rely on information we get in that regard  is there is a potential that they might be working on a 
particular road project where they’re removing asphalt and concrete and might be able to use some 
of that.  But then most of it would be quartzite from off site that they would truck in to mix and 
help make the Class 5 Aggregate and they were talking about 50,000 tons of that over the life.  
That is something that we can deal with in the conditions but I just wanted to point that out to you. 
 
Anderson noted the criteria for the decision, I give the law.  It’s kind of nice to set for the law.  So 
right before we start any analysis Paragraphs 13 and 14 on Pages 4 and 5 the criteria that Julie 
(Blackburn) read to you and then what does mitigation mean?  Mitigation is the defined by the 
rules, the 4410 rules, and so this document sets forth what mitigation means.  Then, Paragraph 15 
is the big one.  It stretches for Pages 5 through 12, A through P.  What I did is I took all of the 
concerns that were raised, all of the significant issues, and addressed them one by one by one.  A 
lot of what you already heard from Julie (Blackburn) including project operations, how much land 
are they converting, what are they keeping on site, the trees on the southern end, putting in the 
berm, how the depression that’s formed by the mining operations actually does help act as a 
protection for water off site and groundwater in a way because the water flows into the depression 
and infiltrates out from that...the berms help with that too.  And so, I’m trying to lay the work on 
that.  I also deal with...I always ask an opinion before I actually knew what was going on before I 
was hired to help you on this process I was asking your former county attorney and your planning 
department director contacted me and hired me to give an opinion on whether mining was allowed 
in this area of “A” (Agricultural District) and “SL-1” (Shoreland Special Protection District) and 
so I analyzed your Ordinance and gave my opinion that it was and it was the only conclusion I 
could reach and I have that in there.  We deal with concerns about the accuracy about the 
description of the surrounding land uses.  We talk about the lakes and that’s addressed.  And, 
whether we anticipate any impacts to those  from the mining operations.  Again, I’m taking all of 
the information gathered by Julie (Blackburn) and it’s coming from the comments taking the 
concerns raised and then also taking the information on the EAW itself.   
 
Anderson continued so the problem with wells...the issue may be there with wells concerns 
regarding groundwater...one of the things I wanted to note and that you should keep in mind is the 
Department of Natural Resources in their comment they indicated that any potential well 
interference which they weren’t saying there was...and any surface water impacts that they would 
be reviewed through any DNR water appropriation permitting process.  And, any limitations 
necessary would be dealt with by the DNR.  As a lawyer I looked at that two ways.  One way I 
look at it is they are a regulatory authority and they believe they can handle the issues.  Two, they 
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don’t see an issue regarding possible contamination of groundwater contamination or impact on 
wells unless they’re taking water out of the ground.  In other words, if they’re digging into water 
and they need to do dewatering then there’s going to be an issue but without it the DNR is saying 
they don’t see an issue.  Why do I say that?  Because they don’t raise it in their comment.  If they 
see an issue they’re going to raise it in their comment and from a legal perspective the one thing 
I’ve learned as a lawyer doing these is you listen to the comments of the agencies.  They are given 
a lot of weight because that’s their area of expertise and authority.   Wastewater; hazardous 
substances/materials, none other than fuel oil...fuel that will be used in vehicles; historic resources 
dealt with visual resources neutral impacts there’s always going to be some impact but it didn’t 
appear that there was any significant one.  They aren’t going to be using lights at night.  I don’t 
know if they’ll be operating at night or not.  The hours are such that during certain times of the 
year depending on whether you’re on daylight savings or not there might be some hours that are 
during the dark but there will be no lights on site and there will be no buildings on site.  I myself 
don’t leave those things to chance.  When an applicant says well we don’t anticipate doing that I 
say great we’ll make that a condition.  That’s how we handle those things and that way we ensure 
it.  You can ensure there’s no lights at night, you can ensure there’s no dewatering, you can ensure 
they’re not impacting things that way.  All through your regulatory authority.  Those are all tried, 
true, and proven methods that have worked in other instances.  You deal with noise, you deal with 
traffic, you deal with the wildlife and Julie (Blackburn) went through that in much detail, and I 
thought your environmental consultants have done a good job here.  On all of those regarding 
wildlife...they went back to the agencies that are in charge of those things and asked them the 
question and got the information from those agencies so that you could have it.  And it is part of 
their comments. 
 
Anderson noted I’m not going to go into any more detail on those things unless you ask me to 
because all I do then is I make the conclusions.  And, I think that Julie (Blackburn’s) conclusions 
that she put up on the Board came pretty much out of this document and the conclusion is, you 
have enough information, point one.  Point two, there is not the potential for significant 
environmental effects based on all this information and the regulatory authorities that you have 
and the DNR has and the MPCA has.  And, based on that, you would not order an EIS.  Now, this 
is just my recommendation.  If you disagree with it then I think what we do at this point is we 
discuss the facts that lead to that, the issues you believe need to be studied more through an EIS, 
and make some Findings on that on the spot which we can, happens all the time, and then we order 
an EIS to be prepared. 
 
Chairman Belgard asked for questions or comments. 
 
Taylor McGowan, County Attorney, was present and noted let’s say that there is a negative 
declaration made based around the comments received...is the appellant limited to...should this be 
appealed...are they limited to the issues addressed in the comments or is there ways for someone 
to challenge the determination in ways not brought up during the EAW process.  New arguments 
for why lets say the declaration was incorrect. 
 
Anderson noted all zoning things are decided on a record.  If there were someone...so an aggrieved 
party can appeal your decision on environmental review that can be anyone.  It can be a resident, 
it can be the applicant, it can be anyone.  But, what the court is looking at is what does the record 
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show you had in front of you and based on the information in front of you did you make a 
reasonable decision.  That’s what the standard is going to be and so if the evidence supports that 
they uphold that and so you’re limited basically to all the evidence that’s already in the record.  
Does it mean you can’t raise a new argument from it?  You can try but the issues are already kind 
of framed so they’re pretty limited in that. 
 
McGowan noted I think the Board would like to see, whatever decision they make, some finality 
with it and obviously I know there’ve been cases brought up at court of appeals where the appellant 
makes argument A through E and then the court goes through those and obviously looks whether 
there were sufficient Findings of Fact and so I just want to make sure that the Board has some 
expectation that no matter what they decide that we can draft an Order that would basically be I 
won’t say appeal proof; but, as close to it as possible. 
 
Anderson noted so my job as your lawyer is to draft a proposed Order that hits all the points and 
should be based on what the evidence is and based on what the issues are and that’s what I’ve done 
in this case.  Frequently what happens is this decision gets made and yeah someone might appeal 
it but the big decision here, I mean the real big decision, is the CUP itself and often times what I 
see happening is people wait to see what happens in that process and really look at what kind of 
conditions are going to be put on the project if it’s allowed to go forward.  It’s all in the conditions.  
It really is, when it comes down to anything you allow, it’s of a commercial nature because in a 
county, in anywhere, but in a county we’ve got all kinds of competing land uses.  You have 
residential uses, recreational uses, commercial uses, ag uses, and they’re all important for a healthy 
economy and a healthy lifestyle and so they’re always going to compete with each other and there’s 
often a little conflict between them.  And so, what the job in making a land use decision is, is to 
minimize that conflict and in a lot of ways that is done is through the conditions put on a permit.  
And, the fact that there’s already been a decision that it’s okay to have gravel pits in these areas 
means that this Board, whoever was on the Board at the time, deemed that they were compatible 
under certain circumstances if proper conditions were in play. 
 
Commissioner Smith noted so a couple of the items that you mentioned i.e., dewatering, and the 
hours of operation, and the Conditional Use Permit...when can we go back and address that issue? 
 
Anderson noted you’re going to address that in however you decide you’re going to address the 
Conditional Use Permit now that it goes forward once you make a decision in this.  Let me correct 
myself, the Conditional Use Permit and the time to make a decision starts when the environmental 
review ends.  If you make a negative declaration, it ends today.  If you make a positive declaration, 
it doesn’t end until the end of an EIS.  But, you address them then and I presume because you’ve 
hired me to help in that process, that one of the things we’re going to do is talk through and I’m 
going to propose conditions based on all of this and then that would be a small document that can 
be changed on the spot and we’ll deal with all of those things.  I’m a big proponent of limiting 
hours of operation.   
 
Chairman Belgard noted so if we would make a negative declaration and we say okay we vote and 
we’re not going to do an EIS that starts the time when we have to continue the CUP hearing 
process? 
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Anderson noted yes. 
 
Chairman Belgard noted and that has to be done within 60 days? 
 
Anderson noted we have 60 days and under the rules you can extend it once but yes you have 60 
days and you have the decision to make that I kind of went over at the outset.  Do you want to hold 
a hearing?  There’s been one hearing and the law only requires one.  You can hold another hearing 
or not.  Do you want to send it back to the Planning Commission?  The law requires that the 
Planning Commission get first look, and your Ordinance says it too, at a CUP and then that they 
hold a hearing.  That’s already been done.  So, you don’t have to send it back to them.  You can 
decide you know what we’ve got enough information in front of us; we might as well decide this 
thing.   
 
Commissioner Koons noted we can say no we’re not doing an EIS tonight and we’ve got 60/90 
days, whatever, to make a decision on the CUP.  But, we don’t have to send it back to...if we say 
we’re done with this and we can, as Commissioners, we can set those changes/mitigations... 
 
Anderson noted absolutely.  Remember what happened here.  December 28th the Planning 
Commission held a hearing and did what their job is.  They recommended approval with certain 
conditions.  And that came to you and I’m not 100% certain what you did whether that was the 
day the petition was in front of you...it came to you on February 1, 2022 and at that same time you 
had a petition for an EAW that had been sent to the EQB and that was forwarded to you and you 
decided to hold or to Order the EAW to be prepared.  So, in the normal case, once the Planning 
Commission has heard it and once they have made a recommendation what happens, 
Commissioner Koons, you guys then decide it and you either agree with the Planning Commission 
or not and sometimes you do and sometimes you don’t and sometimes you may look at the 
conditions that they proposed and say we want them but we want to include four more.  That’s 
exactly the point you’re at right now.  You truly are.  The only thing that’s happened is you 
gathered a ton more information.  Oodles more information than you had before. 
 
Commissioner Flohrs noted I believe that we do not have to have an EIS. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of legal counsel based on the 
Findings of Fact, Conclusions and Order on the Determination of the Need for an EIS, hereby 
determines that the proposed Lorentz Mine does not require the preparation of an EIS.  Roll Call 
AYES:  Commissioners Smith, Koons, Flohrs, and Belgard.  NAYS:  None.  Commissioner 
Forshee was absent.  Negative determination passed and adopted this 8th day of December, 2022.  
 
Chairman Belgard inquired now do we have to set the date? 
 
Anderson noted not yet.  You can if you want or you could let staff figure that out to be consistent 
with what your schedule is going to be and you can let staff know do we want a hearing or do we 
want to send it back to the Planning Commission. 
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Commissioner Koons noted your recommendations (for the CUP) are in here and I didn’t see them 
or you’re going to put them together? 
 
Anderson noted my recommendations in terms of conditions?  They’re not all in there in detail.  
There are places where I reference them.  But, I prefer to sit down with it all in front of me and 
draft them all up.  I will be working with staff and environmental consultant to the extent that they 
are involved and we will be proposing conditions based on the issues that are identified in the 
EAW process. 
 
The Board thanked Blackburn and Anderson for their updates. 
 
Mike Sheplee, County Assessor, was present and noted Darin Pesta, owner of property in 
connection with the proposed construction of a new single-family home located at 2836 240th St, 
Truman, MN has applied for abatement of property taxes to be levied by the County on Parcel ID 
No. 13.003.0675 in Nashville Township for a period of 10 years.  The total amount of taxes 
proposed to be abated by the County on the Property is $16,484.  Sheplee also noted that all of the 
application requirements have been met and that no construction has begun on the proposed 
building site.  Sheplee recommends approval of the tax abatement request. 
 
Chairman Belgard opened the meeting for public comment in consideration of the proposed 
property tax abatement.  No representatives from the public were in attendance nor was public 
input or comments submitted in writing received concerning the proposed property tax abatement. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Koons, to close the public portion 
of the meeting.  Motion carries. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, to approve a Property Tax 
Abatement for Parcel ID No. 13.003.0675 in the City of Truman, for a period of 10 years. 
 

MARTIN COUNTY, MINNESOTA 
 

RESOLUTION NO. R-#62/’22 
 

RESOLUTION APPROVING A PROPERTY TAX ABATEMENT 
FOR CERTAIN PROPERTY IN THE COUNTY 

 
 BE IT RESOLVED by the Board of Commissioners (the “Board”) of Martin County, Minnesota (the 
“County”), as follows: 
 
 Section 1.  Recitals. 
 
 1.01. Pursuant to Section 469.1813, subdivision 1 of the Act, the County may grant an abatement 
of all or a portion of the taxes imposed by the County on a parcel of property. 
 
 1.02. On March 17, 2020, the Board of the County adopted a resolution establishing the Tax 
Abatement Policy for New Construction of Single and Multi-Family Housing (the “Policy”) to provide tax 
abatement assistance for single and multi-family housing projects in the County.  The County has a shortage 
of decent, safe and sanitary housing for residents and job seekers in the County.  Based on a City of Fairmont 
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Housing Study completed in January 2020 by Community Partners Research, Inc., there is a need for future 
new rental and owner-occupied housing units in the County to keep up with projected housing needs in the 
County.  Through the Policy, the County desires to provide incentives to encourage the construction of new 
owner occupied and rental residential housing units, and to encourage replacement of dilapidated housing. 
 
 1.03. The County has received an application from Darin Pesta (the “Owner”), owner of certain 
real property located at 2836 240th St, Truman, MN as described in Exhibit A attached hereto (the “Property”), 
to grant a property tax abatement (the “Abatement”) pursuant to the Policy and Minnesota Statutes, 
Sections 469.1812 to 469.1815, as amended (the “Act”), in connection with the construction of a new single-
family home on the Property (the “Project”).   
 

1.04. The County has determined that it is reasonable and necessary to provide certain financial 
assistance to the Owners in order to facilitate the Owner’s plans for the Project and the Property, and to that 
end, the Board will consider approving the Abatement for the Owners. 
 
 1.05. The Property is not located in a tax increment financing district. 
 
 1.06. On the date hereof, the Board of Commissioners of the County conducted a duly noticed 
public hearing on the Abatement proposed to be granted by the County to the Owners pursuant to this 
resolution.  The views of all interested persons were heard at the public hearing. 
 
 Section 2.  Findings. 
 
 2.01. The recitals set forth above are incorporated into this resolution. 
 
 2.02. It is hereby found and determined that the benefits to the County from the Abatement will be 
at least equal to the costs to the County of the Abatement for the following reasons: 
 
 (a) The Project will generate additional County tax revenues after the termination of the 

Abatement, which revenues will exceed the amount of the Abatement itself. 
 
 (b) By helping to enhance the Property, the Abatement will help preserve and increase the value 

of the Property. 
 
 2.03. It is hereby found and determined that the Abatement is in the public interest because such 
action will increase or preserve the tax base.  In addition, the Project will help provide employment 
opportunities by providing construction jobs and will increase the supply of decent, safe and sanitary housing 
for residents and job seekers in the County.  The Abatement will provide additional housing options in the 
County which helps satisfy a critical housing goal and need in the County as set forth by the Policy. 
 
 Section 3.  Actions Ratified; Abatement Approved. 
 
 3.01. The Board hereby ratifies all actions of the County’s staff in arranging for approval of this 
resolution in accordance with the Act. 
 
 3.02. Subject to the provisions of the Act, the Abatement is hereby approved and adopted subject to 
the following terms and conditions: 
 

(a) The term “Abatement” means the real property taxes generated in any tax-payable year by 
extending the County’s total tax rate for that year against the tax capacity of the Project and the 
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Property, excluding the tax capacity of the land and the current value of any existing structures on the 
Property as outlined in the Policy. 
 
(b) In accordance with Section 469.1813, subdivision 8 of the Act, in no case shall the 
Abatement, together with all other abatements approved by the County under the Act and paid in 
any one year exceed the greater of 10% of the County’s net tax capacity for that year or $200,000 
(the “Abatement Cap”).  The County may grant any other abatements permitted under the Act after 
the date of this resolution, provided that to the extent the total abatements in any year exceed the 
Abatement Cap, the allocation of Abatement Cap to such other abatements is subordinate to the 
Abatement granted pursuant to this resolution. 
 
(c) The Abatement shall commence the first year following the date of occupancy of the housing 
project and continue for 10 years, which is anticipated to be 2023 until 2032.  The total amount of the 
taxes proposed to be abated by the County on the Property for the years 2023 through 2032 is estimated 
to be $16,484. 
 
(d) In no event shall the payment of the Abatement to the Owners be for more than ten (10) years. 
 
(e) The Abatement is subject to modification in accordance with the Act and in accordance with 
the County’s Policy. 
 
(f) In accordance with Section 469.1815 of the Act, the County will add to its levy in each year 
during the term of the Abatement the total estimated amount of current year Abatement granted under 
this resolution. 

(g) The County makes no warranties or representations regarding the amount of the Abatement. 

(h) The Owners shall comply with all terms of the Policy.  In the event of any conflict between 
this resolution and the Policy, the Policy shall control.   

(i)  The County shall provide the Abatement payment on a pay as you go basis in accordance 
with the Policy.  

(j) The Abatement shall be null and void if construction of the Project is not commenced 
within 1 year of the approval of this resolution.  

 
 Section 4. Implementation.  The Board Chair and the County Coordinator are authorized and 
directed to execute and deliver any agreements, certificates, or other documents that the County determines are 
necessary to implement this resolution. 
 
 Section 5. Effective Date.  This resolution is effective upon the adoption of this resolution. 

 
Approved by the Board of Commissioners of Martin County, Minnesota, this 8th day of December, 

2022. 
 
 

MARTIN COUNTY, MINNESOTA 
 
       
Elliot Belgard, Board Chair 

Attest: 
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Scott Higgins, County Coordinator 

 
EXHIBIT A TO ABATEMENT RESOLUTION 

 
THE PROPERTY 

 
PID Number: 13.003.0675 
 
Roll Call AYES:  Commissioners Smith, Flohrs, Koons, and Belgard.  NAYS:  None.  
Commissioner Forshee was absent.  Resolution duly passed and adopted this 8th day of December, 
2022. 
 
Dustin Benes, SWCD District Technician, was present and reviewed the proposed 2023 Aquatic 
Invasive Species (AIS) Prevention Plan for Martin County.  Benes noted the AIS allocation of 
funds is derived by the number of launch sites and trailer parking spaces at each launch site in the 
County.  Benes went on to note the total funds Martin County would receive is $93,431.00 which 
is down $175 from funds received in 2022. 
 
After review and discussion, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and adopt the CY2023 Aquatic Invasive 
Species Prevention Plan for Martin County.  Motion carries. 
 
Kevin Peyman, County Engineer, was present and reported on the final contract for S.A.P. 046-
598-009, S.A.P. 046-598-010, S.A.P. 046-599-078, and S.A.P. 046-599-079  (Grading and 
Replacement of two County bridges and two Township bridges), with Midwest Contracting out of 
Marshall, Minnesota.  Peyman reviewed pictures of the finished projects and noted final 
examination has been made, contract has been completed, and the entire amount of work has been 
performed.  Peyman went on to note these projects were paid for primarily with State Bridge 
Bonding dollars and Township Bridge Funds and recommends approval in the amount of 
$978,217.82. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of County Highway Engineer, 
hereby approve the final contract payment for S.A.P. 046-598-009 (County Road 140), S.A.P. 046-
598-010 (County Road 109), S.A.P. 046-599-078 (Manyaska Township), and S.A.P. 046-599-079 
(Jay Township) Grading and Bridge Replacement Projects with Midwest Contracting of Marshall, 
Minnesota in the amount of $978,217.82.  Motion carries. 
 
Peyman next reported on the final contract for S.A.P. 046-650-009 CSAH 50 Bituminous Wear 
and Topsoil Shouldering, and S.A.P. 046-650-010 CSAH 50 Bituminous Wear and Aggregate 
Surfacing, with Central Specialties out of Alexandria, Minnesota.  Peyman noted final examination 
has been made, contract has been completed, and the entire amount of work has been performed.  
Peyman went on to note these projects were paid for with State Aid Construction Allotment and 
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no property tax money or assessments were used.  Peyman  recommends approval in the amount 
of $3,911,681.75. 
 
Motion by Commissioner Koons, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of County Highway Engineer, 
hereby approve the final contract payment for S.A.P. 046-650-009 CSAH 50 Bituminous Wear 
and Topsoil Shouldering, and S.A.P. 046-650-010 CSAH 50 Bituminous Wear and Aggregate 
Surfacing, with Central Specialties of Alexandria, Minnesota in the amount of $3,911,681.75.  
Motion carries. 
 
Leigha Johnson, Human Resources Director, was present and noted the Board has authorized the 
recruitment of various personnel hires in the Sheriff’s Office and Auditor/Treasurer’s Office.  
Johnson went on to note interviews have been completed, the Personnel Committee has met to 
review, and recommends the following hires: Bradley Kelly, Full Time Correctional Officer in the 
Martin County Sheriff’s Office, at Grade 12 Step 1 (2022 Pay Matrix) at $24.06 per hour, effective 
December 13, 2022; Madison Militello, Full Time Correctional Officer in the Martin County 
Sheriff’s Office, at Grade 12 Step 1 (2022 Pay Matrix) at $24.06 per hour, effective December 9, 
2022; Kyle Engstrom, Part Time Communications Officer in the Martin County Sheriff’s Office 
at Grade 13 Step 1 (2023 Proposed Pay Matrix) at $27.02 per hour, effective December 13, 2022; 
Steven Moller, Part Time Transport Driver in the Martin County Sheriff’s Office at $18.45 per 
hour (2022 Rate), effective December 9, 2022; and Robynn Buhmann, Full Time Property Tax 
Technician in the Auditor/Treasurer’s Office at Grade 10 Step 1 (2023 Proposed Pay Matrix) at 
$21.36 per hour, effective January 3, 2023. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the County Personnel 
Committee and Human Resources Director, hereby approve the hire of Bradley Kelly to Full Time 
Correctional Officer in the Martin County Sheriff’s Office at Grade 12 Step 1 at $24.06 per hour, 
effective December 13, 2022; and is eligible for full benefits per LELS Local No. 115 Union 
Contract.  Motion carries. 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the County Personnel 
Committee and Human Resources Director, hereby approve the hire of Madison Militello to Full 
Time Correctional Officer in the Martin County Sheriff’s Office at Grade 12 Step 1 at $24.06 per 
hour, effective December 9, 2022; and is eligible for full benefits per LELS Local No. 115 Union 
Contract.  Motion carries. 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the County Personnel 
Committee and Human Resources Director, hereby approve the hire of Kyle Engstrom to Part 
Time Communications Officer in the Martin County Sheriff’s Office at Grade 13 Step 1 at $27.02 
per hour, effective December 13, 2022; and is not eligible for full time benefits.  Motion carries. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the County Personnel 
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Committee and Human Resources Director, hereby approve the hire of Steven Moller to Part Time 
Transport Driver in the Martin County Sheriff’s Office at a rate of $18.45 per hour, effective 
December 9, 2022; and is not eligible for full time benefits.  Motion carries. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the County Personnel 
Committee and Human Resources Director, hereby approve the hire of Robynn Buhmann to Full 
Time Property Tax Technician in the Auditor/Treasurer’s Office at Grade 10 Step 1 at $21.36 per 
hour, effective January 3, 2023; and is eligible for full benefits as it applies to this position; and is 
subject to successfully serving a twelve (12) month probationary period in this position.  Motion 
carries. 
 
Johnson next noted annually the Board sets the general wage adjustment for non-union employees 
and elected officials.  Johnson went on to note a 3.0% general wage adjustment was proposed and 
included in the 2023 budget along with a one-time recalibration to the 2023 Salary Matrix to 
include a 2.0% general increase, as recommended by our consultant DDA, for a total of 5.0%.  
Johnson also noted the County Personnel Committee has reviewed the proposal and recommends 
approval of the general wage adjustment of 3.0% for eligible employees, and a 2.9% recalibration 
of the 2023 Pay Matrix, and approve step increases for eligible non-union employees per the 
County Compensation/Classification Plan, effective January 1, 2023. 
 
After review and discussion, 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize Board Chair to sign 
resolution establishing the CY2023 Wages and Salaries for Non-Union Eligible Employees. 
 
R-#64/’22 

 
RESOLUTION  

ESTABLISHING THE CY2023 WAGES AND SALARIES  
FOR NON-UNION ELIGIBLE EMPLOYEES 

 
 

WHEREAS, it is the intent of the Board of Commissioners that Martin County non-bargaining 
unit employees be compensated fairly and equitably based upon their performance; and, 
  
WHEREAS, the Board established an intent to maintain a competitive compensation schedule for 
County employees within the County’s Classification and Compensation system; and 
 
NOW THEREFORE BE IT RESOLVED, by the Board of Commissioners in and for the County 
of Martin, State of Minnesota, that effective January 1, 2023, the non-union employees shall 
receive a General Wage Adjustment increase of 3.0% subject to the County’s Classification and 
Compensation plan; and, 
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BE IT FURTHER RESOLVED, that the 2023 Salary Matrix for the Martin County Classification 
and Compensation Plan shall be recalibrated to include a 2.0% general increase effective January 
1, 2023; and, 
 
BE IT FINALLY RESOLVED, that the Martin County Board of Commissioners, hereby approve 
the general wage adjustment of 3.0% for eligible employees, and a 2.0% recalibration of the 2023 
Pay Matrix and approve step increases for eligible non-union employees (appointed and hired), 
per the County Compensation/Classification Plan, effective January 1, 2023. 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, said resolution duly passed 
and adopted this 8th day of December 2022. 
 
       BOARD OF COMMISSIONERS 
       MARTIN COUNTY 
 
       ______________________________ 
       Elliot Belgard, Board Chair 
 
ATTEST:______________________________ 
     Scott Higgins, County Coordinator 
 
Roll Call AYES:  Commissioners Flohrs, Koons, Smith, and Belgard.  NAYS:  None.  
Commissioner Forshee was absent.  Resolution duly passed and adopted this 8th day of December 
2022. 
 
Johnson presented a revised and updated job description for the Finance Manager position in the 
Auditor/Treasurer’s Office.  Johnson noted DDA has classified this position as an exempt position 
at Grade 18.  Johnson went on to note the County Personnel Committee has met to discuss and 
recommends approval. 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, due to the recent vacancies in the Auditor/Treasurer’s 
Office, and current job descriptions having been reviewed and revised to represent the 
qualifications and essential functions of the jobs more closely, and upon the recommendation of 
the County Personnel Committee and Human Resources Director, hereby approve the 
classification and revised job description for the Finance Manager in the Auditor/Treasurer’s 
Office as presented.  Motion carries. 
 
Johnson recommends recruitment to fill a Finance Manager position in the Auditor/Treasurer’s 
Office. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the County Personnel 
Committee and Human Resources Director, hereby approve and authorize recruitment to fill a 
Finance Manager position in the Auditor/Treasurer’s Office.  Motion carries. 
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Johnson noted annually the Board sets the annual salaries of the County’s Elected Officials and 
recommends setting the listed salaries which reflect a 3.0% General Wage Adjustment plus 2.0% 
Pay Matrix Recalibration for CY2023. 
 
Motion by Commissioner Smith, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize Board Chair to sign 
resolution establishing the Martin County Elected Officials Salaries for CY2023. 

 
R-#63/’22 

RESOLUTION 
ESTABLISHING MARTIN COUNTY ELECTED OFFICIALS  

SALARIES FOR CY2023 
 

Motion by Commissioner Smith, seconded by Commissioner Flohrs, to approve and authorize the 
Board Chair to sign this Resolution setting the salaries for Martin County Elected Officials for 
2023: 
 
WHEREAS, Pursuant to Minnesota Statutes, the Martin County Board of Commissioners is 
responsible for setting the salaries of all elected officials, based upon the responsibilities and duties 
of the Office and taking into account the performance of each elected official including the County 
Auditor/Treasurer, County Recorder, Sheriff and County Attorney; and 
 
WHEREAS, the Martin County Board of Commissioners very much appreciates the work 
performed by all of the elected officials in Martin County. 
 
NOW THEREFORE BE IT RESOLVED, that the annual salaries of elected officials in Martin 
County for the year CY2023 are set as follows (any rounding will be governed by payroll): 
 
     2023           
 County Attorney  $126,152.00 Annually       
 County Auditor/Treasurer $100,380.80 Annually       
 County Sheriff   $137,654.40 Annually       
 County Recorder  $  71,656.00 Annually      
 
 
 
       BOARD OF COMMISSIONERS 
       MARTIN COUNTY, MN 
 
       ______________________________ 
       Elliot Belgard, Board Chair 
 
ATTEST:______________________________ 
    Scott Higgins, County Coordinator 
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Roll Call AYES:  Commissioners Koons, Flohrs, Smith, and Belgard.  NAYS:  None.  
Commissioner Forshee was absent.  Resolution duly passed and adopted this 8th day of December, 
2022. 
 
Johnson next presented and reviewed a request to extend a leave of absence for an employee that 
is currently out on FMLA which expires December 21, 2022.  Johnson noted the unpaid leave 
request is to extend the personal leave from December 21, 2022 until Tuesday, January 3, 2023. 
 
After discussion, 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, upon the request for an unpaid leave of absence by 
Amanda Heinrichs-Milburn, and after careful consideration based on the information received, 
hereby approve the request for an unpaid leave of absence for Amanda Heinrichs-Milburn from 
December 21, 2022 until January 3, 2023.  Motion carries. 
 
Johnson noted the County Personnel Committee is looking to have the COVID Policy expire as of 
December 31, 2022, and is recommending to waive the maximum PTO accrual rate for 2022 for 
non-union employees.  Johnson went on to note as of the end of November (2022) we had twenty-
eight (28) non-union employees with balances in excess of the maximum carryover.  Johnson 
recommends waiving the maximum accrual rate for 2022 for non-union employees. 
 
After discussion, 
 
Motion by Commissioner Smith, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, with due consideration  and upon the recommendation 
of the County Personnel Committee, hereby approve to waive the maximum PTO accrual rate for 
2022 for Non-union employees.  Motion carries. 
 
Johnson presented and reviewed options for county commissioner compensation for CY2023 
including a 3% increase or a 5% increase based on what the County is distributing to the county 
employees and elected officials.   
 
Scott Higgins, Martin County Coordinator, noted  county commissioners are  eligible to receive 
one per diem of $75.00 each day spent in performing the official duties connected with the office. 
 
After review and discussion, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize Board Chair to sign 
resolution establishing the County Commissioner Compensation, Per Diems, and Expenses for 
CY2023. 
 
 
R-#60/’22 

R E S O L U T I O N 
 



22 
 

COUNTY COMMISSIONERS COMPENSATION, PER DIEM & EXPENSES 
 
WHEREAS,  Chapter 301 of the Session Laws 1975 provides a method for determining County 
Commissioners’ compensation, per diem pay, and expense allowances, and 
 
WHEREAS,  resolution of the County Board establishing the salary, schedule of per diem 
payments, and expense allowance must be made before January first of each year so as to become 
effective January first of the next year, and   
 
WHEREAS,  the Board of County Commissioners of Martin County after due deliberation and 
discussion, have determined the annual salary, schedule of per diem payments, and expense 
allowances that will be effective January 1, 2023, and thereafter, until changed by resolution of 
the Board in a manner provided by law. 
 
NOW THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of Martin 
County as follows: 
 
1. That the annual salary of each County Commissioner of Martin County shall be the sum of 
$27,788.43 ($26,465.17 - 2022) plus an additional $1,000 per year for the Chairman; and $500 per 
year for Vice Chair and/or Commissioners appointed to the Personnel Committee with the 
exception of the Board Chair, payable bi-weekly, less such deductions as are authorized or required 
by law, and shall be paid to such Commissioner during such interval as he or she is qualified by 
law to hold such office.   

      
2. That each individual County Commissioner is eligible to receive one per diem of $75.00 
each day spent in performing the official duties connected with the office.  The per diem pay may 
be paid to any individual County Commissioner making application therefore, who, by proper 
designation or authorization, has served or is an alternate on any board, committee, or commission 
of County government, including committees of the Board or for the performance of service for 
any of the following work, service or activity. 

 
Des Moines River Watershed 1W1P  South Central Workforce Council 

 Watonwan River Watershed 1W1P  County Water Plan Committee 
Delegate to M.V.A.C.    GBERBA Board 
Building Committee    AMC Delegate 
Personnel Committee    County Park/Trails Board 
MN Extension Service Committee  Community Corrections 
South Central E.M.S.    Law Library Board 
County Highway Liaison   Safety Committee 
South Central HRA Board    State Health Improvement Plan (SHIP) 
County Insurance Committee   Economic Development Board 
Transit Advisory Comm. (TAC)  County GASB Committee 
Jail/Justice Center Committee  Soil & Water Conservation Dist. Liaison 
Planning and Zoning Commission Liaison Library Board 
Beyond the Yellow Ribbon   County Solid Waste Committee 
MCIT Delegate         Highway 15 Coalition 
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Labor Management Committee  Drainage/ Joint Drainage Authority  
Technology Committee   Transportation Liaison  
Library Board Alternate   Broadband Steering Committee 
Drug Court Representative   Rural Minnesota Energy Board (RMEB) 
Bureau 14 (Chamber of Commerce)  South Central Minnesota/Regional Radio Board      

       Community Center Feasibility Committee Fairmont Convention & Visitors Bureau 
       MC Substance Abuse Prevention        Kinship Board 

Aquatic Invasive Species Committee (AIS) Traverse des Sioux Library Board    
            County Budget Committee   Veterans Memorial Committee  
 ARPA Committee    Transit Advisory Committee (TAC) 
 Fairmont Chamber Agri-Business  
  
Activities relating to Ditches under the Jurisdiction of the County Board, or under Jurisdiction of 
a Joint County Ditch Authority. 

 
For such committee, board, or commissioner work or meetings which may be required by law or 
which is authorized by the Board of County Commissioners, providing that such work, service or 
activity is authorized by Board action prior to the performance of such work, service or activity. 
 
3. No Commissioner may receive an amount greater than one full per diem payment on any 
one day.  A Commissioner may accept or claim less than the full per diem.  If a per diem is paid 
by another entity or authority for work, service, or activity permitted by this resolution, Martin 
County shall not pay a per diem for the same work, service or activity. 
 
4.  That in addition to the salary and per diems set forth herein, each individual County 
Commissioner may be paid his or her actual and necessary expenses and the County mileage 
allowance, according to County Policy when traveling on official business authorized by Board 
action. 

 
Motion was made by Commissioner Flohrs, seconded by Commissioner Smith, and unanimously 
carried, for the adoption of said resolution. 

 
Dated this 8th day of December, 2022. 
 

BOARD OF COMMISSIONERS 
      MARTIN COUNTY, MN 
 
      ______________________________ 
      Elliot Belgard, Board Chair 
 

ATTEST: ____________________________ 
   Scott Higgins, County Coordinator 

 
Roll Call AYES:  Commissioners Flohrs, Smith, and Belgard.  NAYS:  Commissioner Koons.  
Commissioner Forshee was absent.  Resolution duly passed and adopted this 8th day of December, 
2022. 



24 
 

Johnson concluded noting Cassie Wiens, Circulation Technician with the Martin County Library, 
has tendered her resignation effective December 14, 2022.  Johnson recommends acceptance of 
Wiens’ resignation notice; and requests recruitment to fill the Circulation Technician vacancy. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, upon the review and recommendation of the Human 
Resources Director, hereby accept the resignation of Cassie Wiens, Circulation Technician with 
the Martin County Library, effective December 14, 2022.  Motion carries. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize recruitment to fill a 
Circulation Technician position at the Martin County Library.  Motion carries. 
 
Sheplee reviewed revisions to the Martin County Tax Abatement Policy that covers the process of 
sending collected property tax monies back.   
 
Sheplee noted at a recently completed audit of the Martin County Assessor’s Office by Department 
of Revenue Property Tax Compliance Officer, two findings that need to be addressed.  Sheplee 
went on to note this policy has been in place for a number of years and the recommendation was 
to review the statute that requires this document and make the following corrections clarifying the 
definition of Hardship; the requirement to notify the Taxing Authority when total abatement 
amount exceeds $10,000; and the date for filing homesteads has been changed in the statute to 
December 31st. 
 
After review, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the Department of Revenue 
and the County Assessor, hereby approve revisions to the Martin County Property Tax Abatement 
Policy as presented.  Motion carries. 
 
Higgins reviewed an amended lease agreement for the VSO Office Space at the Lakeview Office 
Complex in Fairmont, Minnesota.  Higgins noted the lease was due at the end of December (2022) 
at $629.30 per month and they are proposing to raise it to $693.77 starting January 1, 2023.  The 
recommendation is a three-year lease. 
 
After discussion, 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the Third Amendment to the VSO Office 
Space Lease Agreement for three additional years from the original expiration date beginning from 
the Amended expiration date of November 30, 2022.  The new term of this Lease begins on January 
1, 2023 and continues to and includes the 30th day of November, 2025; and includes new monthly 
rent amount of $693.77 per month for VSO Office Space located at the Lakeview Office Complex, 
2423 Albion Avenue, Suite 11, in Fairmont, Minnesota.  Motion carries. 
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Higgins presented and reviewed Martin County Boards and Advisory Committees with Member 
Terms ending December 31, 2022, and who are or are not eligible to serve an additional term or 
do not want to serve an additional term including: Martin County Library Board – Cheri Drever, 
At Large Representative, Laura Kramer, District #5 Representative, and Kristen Olson, District #3 
(representing the City of Fairmont as a whole), terms will expire December 31, 2022.  Drever, 
Kramer, and Olson are eligible and willing to serve an additional term; and Martin County 
Planning Commission – Lowell Spee’s term will expire December 31, 2022.  Spee is eligible and 
willing to serve an additional term. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the (re)appointments of the following 
Martin County citizens to the following Citizen Advisory Boards and Committees for 2023:  Cheri 
Drever (At Large Representative), Laura Kramer (District #5 Representative), and Kristen Olson 
(District #3 representing the City of Fairmont as a whole), to serve an additional three-year term 
on the Martin County Library Board, beginning January 1, 2023; and Lowell Spee to serve an 
additional three-year term on the Martin County Planning Commission Board of Adjustment, 
beginning January 1, 2023.  Motion carries. 
 
McGowan opened discussion to apprise the Board on the Trimont Towne Center.  McGowan noted 
the Trimont Towne Center was sold a couple of months ago and no notice was provided to the 
County or the City (of Trimont).  But, they receive subsidies in the form of a property tax 
abatement from the County as well as the City of Trimont.  The arrangement that was entered into 
is the individuals who owned and ran the Towne Center have sold the property to a new owner 
who is now renting it back to the previous owners to run the gas station and convenience store.  
So, because there are obviously the tax abatement subsidies as well as obligations that accompany 
this piece of property those obligations need to be assigned to the new property owner who I think 
is the appropriate party to be responsible for them.  McGowan noted I discussed this with Paul 
Edman who is representing both purchaser and the seller of the Towne Center and I have already 
forwarded him the proposed assignment.  For the assignment to be made it needs authorization 
from Martin County to be done.  McGowan recommends Board approval to complete the 
assignment. 
 
After review and discussion, 
 
The Board will take the County Attorney’s Trimont Towne Center information under advisement 
and discuss at a future meeting. 
 
The Board reviewed Warrants, Auditor Warrants, and EFT Transactions to be paid December 8, 
2022. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve Warrants, Auditor Warrants, and EFT 
Transactions to be paid on December 8, 2022, and includes the Highway Department bills and 
Drainage bills as presented.  Motion carries. 
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Warrants received and paid December 8, 2022, are registered on file in the Auditor/Treasurer’s 
Office as follows: 
 
Revenue Fund – Warrants Approved December 8, 2022  $   163,174.07 
Martin County Economic Development Fund   $          201.50 
Solid Waste Management Fund     $       2,727.06 
Human Services Fund       $   319,166.75 
Recorder’s Technology Fund      $          836.30       
Ind. Sewage Treatment Sys. Loan     $     75,377.45    
Building-CIP-Fund       $   112,171.49 
Human Service Building Fund     $          699.94  
Debt Service Fund       $     88,606.88   
        Total $   762,961.44 
 
Road and Bridge Funds Totaled     $   358,655.30 
Martin County Ditch Funds Totaled     $1,165,532.35 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, move into a closed session per MN Statute 13D.05 Subd. 
3(c), Purchase of Real Property for County Use.  Motion carries. 
 
Meeting in closed session at 5:59 p.m. 
 
Those present were:  Commissioners Koons, Belgard, Flohrs, and Smith.  Commissioner Forshee 
was absent.  Also present were Scott Higgins, Martin County Coordinator, Kevin Peyman, County 
Engineer, Taylor McGowan, County Attorney, Michael Forstner, Auditor/Treasurer, and Julie 
Walters, Administrative Assistant. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Koons, to return to open session.  
Motion carries. 
 
Meeting returned to open session at 6:05 p.m. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize Kevin Peyman, County 
Engineer, along with Commissioners Flohrs and Belgard, to proceed with negotiations for the 
purchase of real property for County use.  Motion carries. 
 
With no further business to wit, Board Chair adjourned the meeting at 6:07 p.m. 
 
        BOARD OF COMMISSIONERS 
        MARTIN COUNTY, MN 
 
        ______________________________ 
        Elliot Belgard, Board Chair 
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ATTEST:______________________________ 
     Scott Higgins, County Coordinator 
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